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DECLARATI ONOF COVENANTS, CONDITIONSAND RESTRICTIONS
FOR

ARTEMINA

ThisDeclaration of Covenants, Conditions,and Restrictionsfor Artemina (the" Declaration”)
Is made as of July 12, 2000, by CAMELOT HOMES, an Arizona corporation ("Camelot");
STONEBRIDGE (CAPI TAL PROPERTIES, LLC, an Arizona limited liability company
("Stonebridge™); and MONTEREY. HOMES CONSTRUCTION, INC., an Arizona corporation
("Monterey”).

INTRODUCTION

A. Camelot i sthe Owner of feetitleto thereal property located in Maricopa County,
Arizona, legally described on Exhibit A attached hereto (the"Camelot Property”). Stonebridgeis
the Owner of feetitleto thereal property described on Exhibit B attached hereto (the "Monterey
Property”). The Camelot Property and the Monterey Property arecollectively referred to hereinas
the'Property”. TheLots(as defined herein) withintheCamelot Property shal bereferredto herein
as the Camelot Lots and the Lat S within the Monterey Property, shall bereferredto hereinasthe
MontereyLots. Camelot, Stonebridgeand Monterey desireto subject theProperty to thecovenants,
conditions, restrictionsand easenent s contained in thisDeclaration.

B Monterey has the exclusiveright to purchasethe Monterey Lot s from Stonebridge
pursuant to an Option Agreement dated November 15, 1999, by and between Stonebridge and
Monterey (the'* Option Agreement”).

C. By executing and recording thisDeclaration with the County Recorder of Maricopa
County, Arizona, Carnelot, Stonebridgeand Monterey intend toimposeupon theProperty mutudly
beneficia restrictionsunder a general plan of improvement for the benefit of the Owners of each
portion of the Property and establish a flexible and reasonable procedure for the overall
development, admini stration, maintenanceand preservationof theProperty. Camelot, Stonebridge
and Monterey intend for this Declaration to create equitabl e servitudes and covenants appurtenant
to and running with the Property and which will be binding upon al future Owners of all or any
portion of the Property and any other Personacquiring any right, titleor interest in or to al of any
portion of the Property.

C Carndlot, Stonebridgeand Monterey deem it desirableto provide for thecreation of
anonprofit corporation under thelawsof theStateof Arizonato administerand maintain, repair and
replacetheAreasof Association Responsihility (as defined in Section1.3 bel ow) andto providefor
the levying-and collecting of Assessments and other charges by the Associationfor the purpose,
among other things, of paying all costsand expensesincurred or to be incurred by the Association
in connection with the maintenance, repair and replacement and administration of the Aress of
Association Responsibility and the enforcement of the covenants, conditions and restrictions
contained in this Declaration.
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ARTI ALE1
CEH N TIONS

Unless otherwisedefined, the following words and phrases when used in this Declaration
shall have the neani ngs set forthin thisArticle.

11 "Annual Assessment” meanstheassessmentslevied against each AssessableLat,
and the Owner thereof, pursuant to Section 7.2 below.

12 "Architectural Committee" meansthecommitteecreated pursuantto Section3.10
of thisDeclaration.

13  "Areasof Association Responsibility" means (i) all CommonAreg; and(ii) all land,
andthelmprovementssi tuated thereon, located withintheboundariesof a Lot whichthe A ssociation
isobligatedto maintain, repair and replacepursuant to theterms of thisDeclarationor theterms of
another Recorded document executed by the Association.

1.4 "Articles” meansthe Articles of Incorporation of t he Association, asamended from
timetotime

15 "Assessable | ot" means each Lot, provided that, so long as thereis a Class B
membership in the Association, Lots owned by aDeclarant (defined below) and Lots owned by
Monterey shall not be AssessableLd s. After thetermination of the ClassB membership, dl Lots
(including L otsowned by the Declarantsand L ots owned by Monterey) shall be Assessableld s.

16 "Agsessment” meansan Annua Assessment or Special Assessment.

.17 MAssessmentLien™ meansthelien crested and imposed by Article 7 below.

18 " Assessment Period* meansthe period set forthin Section 7.4 below.

19  "Association” means Artemina Community Association, an Arizona nonprofit
carporation, and itssuccessorsand assigns.

110 "Association Documents” neans, collectively, this Declaration, the Articles, the
Bylaws, the Association Rules and Design Guiddines, d| as amended from timeto time.

111 "Association Rules" meanstherulesadopted by the Board pursuant to Section 6.3
below.

112 "Board" meanstheBoard of Directorsof the Association.
1.13 "Bvlaws" meansthe Bylaws of the Association, as amended from timeto time.

114 "CamelotProperty" meansthereal property describedon Exhibit A atached hereto,
together with al Improvements Situated thereon.
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115 “Camelot | ofs" meansLots 1 through 165, inclusive, as shown on the Plat of
Artemina, accordingto theplat recordedin Book 530, Page50, Recording N0.00-0316804, records
of Maricopa County, Arizona.

116 "CommonArea" meansTractsA,C, F, G, I, K L,P,V,W, XY, Z, AA, BB, CC,
DD, EE, FF, GG, HH, II, JJ, and KX, Artemina, accordingto the plat recordedin Book 530, Page
50, Recording No.00-0316804, recordsof MaricopaCounty, Arizona, and TractsB, D, E, H I, M,
N O0,Q R, S T, and U, Artemina II, according to the plat recorded in Book 531, Page 01,
Recording N0.00-0316806, recordsof Maricopa County, Arizona.

117 "Common Expenses’ means the actual and estimated expenses incurred or
anticipated to beincurred by or on behdf of the Associationincluding any alocationsto reserves

determined by the Board to be necessary and appropriate, and all other financial ligbilitiesof the
Association.

118 "Declarant"” means Camelot Homes, Inc., an Arizonacorporation, or Monterey
Homes Construction, Inc., an Arizonacorporation, their successorsand any Person towhomeither
of them may expresdy assign any or dl of its rights under this Declaration .by a Recorded
instrument. Camelot Homes Inc. and Monterey Homes Construction, Inc. shal be collectively
referred to in this Declaration as the "Declarants". The rightsof a Person as.a Declaranit shall
automeatically terminate at such time assuch Person no longer ownsany Lot in the Project. If the

Option Agreement terminates at any time before Monterey purchases al of the Monterey LA'S, .

Stonebridge may elect to become a “Declarant™ by providing written notice of such eection to
Camelot, Monterey and the Association, within twenty (20) days of the termination of the Option
Agreament.

119 "Declaration" meansthisDeclarationof Covenants, Conditions,.and Restrictions,
asamended from timeto time.

120 "Design Guidelines" meansthe procedures, standardsand guidelines adopted by
the Board pursuant to Section 6.3 below, as amended or supplemented from timeto time.

121 “FirstMortgage" meansany mortgageor deed of trugt onal ot which haspriority
over all other mortgages and deedsdf trust onthe sameLot. o

12 "First Mortgagee" meanstheholder or beneficiary of any First Mortgage.

123 "Improvement" means (i) any Residentid Wit, building, fenceor vl ; (ii) any
swimmingpool, tenniscourt, basketbal | god , backboard or apparatusor playground equi pment; (iii)
any road, driveway or parking areg; (iv) any trees, plants, shrubs, grass or other landscaping
improvementsof any typeand kind; (v) any statuary, fountain, artisticwork, craft work, figurineor
ornamentationof any typeor kind, and (vi) any other structureof any type, ki nd or nature.

124 “Lessee" means the lessee or tenant under a lease, ora or written, of any Lot
including an assigneeof the lessee's or tenant's interest under alease.
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15 "Lot" meansaparced of land within the Project, whether improved or unimproved,
intended for independent ownershipand use and designatedas.a "lot" onthePlat and any Residentia
Ut, building, structureor other Improvementssituated thereon.

136 "Maintenance" meanscare, ingpection, maintenance, operation, repair, repainting,
remodeling, restoration, improvement, renovation, alteration, replacement and reconstruction.

127 "Maintenance Standard" meansthe standard of Maintenanceof Improvements
situated on Lots established from time to time by the Board or, in the absence of any standard
established by the Board, the standard of Maintenance of Improvements Situated on Lotsgenerally
prevailing throughout the Project.

138 " Member' meansany Personwho isamember of the Association as providedin
Section 6.6 below.

129 <“Monterey Property" means the real property described on Exhibit B attached
hereto, together with all Improvementssituated thereon.

130 “Monterey | ots" meansL ots 166 through 237, inclusive, asshown on the Plat.

131  "Owner" meanstherecord owner, whether one or more Persons, of beneficid or
equitabletitle(and legdl titleif thesame hasmerged with the beneficial or equitabletitle) tothefee
simpleinterest of aLot. Owner shall not includePersonshavingan interestinalLot merdy (9 as
security for the performance of an obligation, or (b) asalLessee. Ownershd | includea purchaser
under a Recorded contract for the conveyanceof real property subject to the provisionsof AR S
$33-741¢t. gag. Owner shall notincludea purchaser under a purchase contract and receipt, escrow
instructions or Similar executory contractswhich areintendedto control the rights and obligations
of thepartiesto theexecutor- contracts pending theclosing of asaleor purchasetransaction. Inthe
caseof Lat s subject to adeed of trust pursuant to Arizona Revised Statutes, Section 33-801, & seq.,
the Trustor shall bedeemedto bethe Qwer. Inthecaseof thelot s thefeesmpletitietowhichis
vested in atrustee pursuant to a subdivision trust agreement or similar agreement, the beneficiary
of any such trustwhoisentitledto possessionof thetrust property shall bedeemed to bethe Owner.

1.32 "Person" means a natura person, corporation, business trd, estate, trudt,
partnership, association, joint venture, government, governmental subdivision or agency, or other
legd or commercid entity.

1.33 "Plat" means theplat of Artemina, according to theplat recordedin Book 530, Page
50, Recording No.00-0316804, records of Maricopa County, Arizona, the plat of Artemina II,
according to the plat recorded in Book 531, Page 01, Recording No.00-0316806, records of
Maricopa County, Arizona., and al amendments, supplementsand correctionsthereto.

13 "Property" or "Project" means the Property, together with al Improvements
Situated thereon.

13  "Purchaser" means any Person, other than the Declarant, who by means of a
voluntary transfer becomesthe Owner of a L ot, except for: (a) a Person who purchasesal ot and
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then |easesit to theDeclarant for useasamodel in connectionwiththesaleor leaseof other Lats,
or (b) aPerson who, in additionto purchasingal at, isassgned any or all of the Declarant's rights
under this Declaration; or (c) any company affiliatedwith a Declarant,

136 , "Recording" means placing an instrument of public record in the office of the
County Recorder of Maricopa County, Arizona, and " Recorded" meanshaving been so placed of
public record.

137 "Resident" neans each personoccupying or residing i n any Residential Unit.

138 " ResidentialUnit" meansany building, or portionof abuilding, Stuateduponal ot
and designed and intended for independent ownership and for use and occupancy as a residence.

1®  "Special Assessment” meansany assessment |evied and assessed pursuant to Section
7.3 below.

1.40 "Visible From Neighboring Preperty” means, with respect to any given
Improvement, thet suchlmprovementisor wouldbevisibletoanatura personsix feet tall, standing

a ground level on any part of any Laot, the Common Areaor any public street W t hi n or adjacent to
the Project.

ARTICLE 2.
PROPERTY AND PERSONSBOUND BY DECL ARAT| ON

21  General Dedlaration. Declarants and Stonebridgeintend by this Declaration to
impose upon the Property mutually beneficid restrictionsin furtherance of the generd plan forthe
devel opment, sal eand usecf theProperty and for theadminidration; maintenance, preservation, use
and enjoymentof theProperty. TheDedlarantsand Stonebridgedeclarethat all of theProperty shall
be held, sold, used and conveyedsubject to the easements, restrictions, conditions and covenantsset
forth in this Declaration which are for the purpose of protecting the vaue, desirability ad
appearance -of the Property. Declarants and Stonebridge further declare that al of easements,
restrictions, conditionsand covenantsin this Declarationshal run with the Property and shall be
binding upon and inureto the benefit of the Declarantsand al Owners, Lesseesand Residentsand
al other Persons having or acquiring any right, title or interest in the Property or any part thereof,
their heirs, successors, successorsin titleand assigns. By acoeptance of adeed or by acquiring any
interestin any of the Property, each Person, for himsdlf oritself, hisheirs, persond representetives,
successors, transfereesand assigns, binds himself, his heirs, persona representatives, SUccessors,
trandferees and assigns, to dl of the provisons, redtrictions, covenants, conditions, rulesad
regulationsnow or hereafter imposed by thisDeclarationand any amendmentsthereof. 1naddition,
each suchPerson by so doing thereby acknowl edgesthat thi sDeclarationsetsforthagenera scheme
for thedevel opment, sal e, leaseand useof the Property and hereby evidenceshisinterest that all the
restrictions, conditions, covenants, rulesand regul ationscontainedin thisDeclarationshal | r un with
theland and bebinding on all subsequent and futureOwners, grantees, purchasers, assigness, lessees
and transfereesthereof. ThisDedaration shall dso bebinding upon and shall be for the benefit of
and enforceableby the Association.
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22 Disclaimer of Implied Covenants. Nothing contained in this Détlaration and
nothingwhich may be represented to apurchaser of aL ot by real estate brokersor salesmen shall
be deemedto createany implied covenants, servitudesor restrictionswith respect to the useof any
property subject to this Declaration.

2.3 * Effect of Declaration. Declarants and Stonebridge make no warranties or
representations,expressor implied, asto thebinding effect or enforceability of all or any portionof
thisDeclaration, or asto the complianceof any of the provisionswith public laws, ordinancesand
regulations applicable thereto.

ARTICLE 3.
ARCHITECTURAL CONTROL
31 Approval Reauired. No Consruction or Modification shall be made or done

without the prior written approval of the Architectura Committee. As used i this Article 3,
"Construction” means any devegetation, excavation or grading work or the construction, erection
oringtalationof anImprovementonal ot, and" M odification"means an addition, alteration, repair,
changeor other work whichin any way atersthe appearanceof any part of aLot, or theexterior
gppearanceof any Improvement located thereon. Any Ownerdesiringapprovad of theArchitectura
Committee for any Construction or Modificationshall submit to the Architectural Committee a
written request for approval specifying in detail the nature and extent of the Construction or
Modification which the Owner desiresto perform. Therequest for gpprova must be accompanied
by plans or specificationsshowing the nature, ki nd, color, shape, height, materials and | ocation of
the Improvementsand such other information asmay berequired by the Design Guiddines. Any
Owner-requestingtheapproval of theArchitectural Committeeshall aso submit tothe Architectura
Committeeany additional information, plansand specificationswhich theArchitectural Committee
may request. In the event that the Architecturd Committeefails to approve or disapprove an
goplication for approval within forty-five (45) days after the application, together with any fee
payable pursuant to Section 35 of this Declaration and al supporting information, plans and
specificationsrequested by the Architectural Committee, have been submitted to the Architectural
Committee, approva will not be required and this Section will be deemed to have been complied
with by the Owner who requested approva of such plans. The gpprova by the Architectural
Committeeof any Constructionor Modification shall not be deemed awaiver of the Architectura

Committeg's right to withhold gpproval of amy similar Construction or Modification subsequently
submitted for approval.

32 Review of Plans. The Architecturd Committee may disapprove plans and
specificationsfor any Construction or Modificationif the Architectural Committee determines,in
its sole and absolute discretion, that the proposed Construction or Modification violates any
provison of this Declaration'or the Design Guidelines. In addition, the Architectural Committee
may disapproveplansand specificationsfor any Constructionor M odificationeventhoughtheplans
and specificationsmay beinsubstantial compliancewiththisDeclarationand theDesign Guiddines
if the Architecturd Committee, initssoleand absolute discretion, determinesthat the proposed
Congtruction or Modification, or Some aspect or portion thereof; is unsatisfactory or aesthetically
unacceptable. Inreviewingtheproposed plansand specifications, the Architectura Committeemay
congder any and all factorswhichthe Architectural Committee, in itssole and absol utediscretion,
determines to be relevant, including, but not limited to: (i) the harmony of the proposed
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Improvementswith existingl mprovementsintheProject or withImprovementsprevioudy approved
by the Architectura Committee but not yet constructed; (ii) the proposed location of the proposed
Improvementsin relation to existing topography, finished grade e evations, roads, Common Area
and other structures; and (iii) the exterior design, finish materials and the color of the proposed
Improvements. The Architectural Committee may approve plans and specificationswhich fail in
somematerial way to comply with therequirementsof this Declaration or the Design Guiddlinesif
the Architectura Committee, in its sole and absolute discretion, determinesthat some particular
featureof theL ot or the proposed Improvementsallowstheobjectivesof theviolated requirements
of this Declarationor the Design Guidelinesto be substantially achieved. Also, the Architecturd
Committeemay approveplansand specificationswhichfail tocomplywiththerequirementsofths
Declardtion or the Design Guidelii if the Architectural Committee, in its sole and absolute
discretion, determinesthat thefailureisnot materid. Theprovisionsof thisArticledo not apply to,
and approva of the Architectural Committee shall not be required for, the Congtruction or
Modificationof any Improvements or any other work made by, or on behdf of,a Declarant. The
approval required of the Architectural Committeepursuant to thisArticle 3 shall bein additionto,
andnotinlieu of, any approval sor permits Which may be required under any federal, Sateor locd
law, statute, ordinance, rule or regulation.

3.3  Condgructionof Imprevements. Upon receipt of approva from the Architectural
Committeefor any Construction or Modification,the Owner who had requested such gpprovad shall
proceed with the Constructionor Modificationgpproved by the Architectural Committeeassoonas
practicableand shall diligently pursue such Congtruction or Modification so thet it iscompletedas

soon as reasonably practicable and within such time as may be prescribed by the Architectura
Committee.

34  NoChanges Without Approval. Any Construction or Modification gpproved by
the Architecturd Committee must be done or performed in accordance wth the plans and
specifications approved by the Architectural Committee. No change, deletion or addition to the
plans and specifications approved by the Architecturd Committeemay be madewithout the prior
written approval of the Architectural Committee.

35  Review Fee. TheArchitectura Committeeshall have theright to charge afeefor
reviewing requestsfor approva of any Congtruction or Modification, which feeshall be payableat
thetimethe applicationfor approval issubmitted to the Architectural Committee. Thefeecharged
by the Architectural Committee may include the actual or estimated fees or costs incurred or
anticipatedto beincurred by the Architectural Committeein consultingwith an architector engineer
with respect to the planssubmitted.

36  New Construction. . All Improvements constructed on Lots shal be of new
construction, and no buildingsor other structuresshall beremoved from other locationsand located
on any Lot.

37  NoWarrantv. Theagpprovd by the Architectura Committeeof any Congruction
or Modificationshall not be deemed a varraty or representation by the Architectura Committee
as to the qudity of such Congtruction or Modificationor that such Construction or Modification
conformstoany applicablebuildingcodesor other federal, stateor local law, Statute, ordinance, rule
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or regulation. The Owner is responsible for obtaining all building permits required by any
governmental body for the M odification or Construction.

38  Conditional Appraval. The Architectural Committee may condition its approva
of plans and specifications upon the agreement by the’ Qwer submitting such plans and
-specifications to furnish to the Association abond or other security acceptableto the Architectura
Committee in an amount determinedby the Architectura Committeeto bereasonably sufficient to:
(i) assure the completion of the proposed Improvementsor the availability of funds adequateto
remedy any nuisanceor unsightly conditionsoccurring as aresult of thepartial completionof such
Improvement, and (ii) repair any. damage which might be caused to any Area of Association
Responsibility as a result of such work. Provided there is no damage caused to any Area of
Association Responsibility by theOwner or itsagentsor contractors, any such bond shall bereleased
or security shall be fully refundableto the Owner upon: (i) the completionaf the Improvementsin
accordancewith the plans and specifications approvedby the Architectural Committes; and (ii) the
Owner's written request to the Architectural Committee.

39 Imurovements to Areas of Association Respomsibility. |If the plans and
specificationspertain to an Improvement whichiswithinan Areaof AssociationResponsihility so
that the A ssociationi sresponsi bl efor themai ntenance, repai r and replacement of suchlmproverment,
‘the Architectural Committee may condition its gpprova of the plans aid specificationsfor 'the
proposed Congtruction or Modificationwith respect to the Improvement on the agreement of the
:Owner to reimbursethe Associationfor thefuturecost of the repair, maintenanceor replacement of
such Improvement.

310 Architectural Committee. Solong asa Declarant or Stonebridgeown any Lat, the
Declarants shdl have the sole right to determine the number of members on the Architectural
‘Committee and to gppoint and remove the members of the Architecturd Committee. Any
appointment or remova of a member of the Architectural Committee must be approved by all
Declarants. At such time asthereisno Lot owned by aDeclarant, the Board shall determinethe
number of members on the Architectura Committee, and the members of the Architectura
Committeeshall be appointed by theBoard. TheDeclarantsmay at any timevoluntarily surrender
their right to gopoint and removethemembersof the Architectural Committee, andin that event the
Declarantsmay require, for solongasaDeclarant or Stonebridgeownany Lot, thet specified actions
of the Architectural Committee, asdescribed in aRecorded instrument executed by theDeclarants,
be approved by the Declarantsbefore they become effective. The Board may adopt, amend and
reped architectura guiddines, standardsand proceduresto be used inrendering thedecisionsof the
Architecturd Committee. Such guidelines, standardsand proceduresmay include, without limitation,
provisions regarding: (i) the size and height of Residential Wi tS; (ii) architectural design, with
particular regard to the harmony of the design with the surroundingstructuresand typography; (iit)
placement of Resdentid Units and other buildings; (iv) landscaping design, content and
conformancewiththecharacter of theProperty and permitted and prohibited plants; (v) requirements
concerningexterior color schemes, exterior finishesand materias; (vi) signage; (vii) perimeter and
screen wall design and appearance; (viii) time periodsfor commencement and completion of any
agpproved Congruction or Modification; and (ix) rules and regulations governing construction
activities. Thedecison of the Architectural Committeeshall befinal on all matterssubmittedto it
pursuant to this Declaration. The Architectura Committee may edtablish one or more
subcommitteescond stingof oneor moremembersof the Architectural Committeeand may del egate
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to such subcommitteeor subcommitteesthe authority and power of the Architectural Committeeto
approveor disgpprovethecongruction, installation or dterationof Improvements withinaspecified
portion of the Project.

ARTICLE 4.
USERESTRICTION

41 Residential U All Residentid Uits shdl be used, improved and devoted
exclusively to residential use. No tradeor business may beconducted onany Lot or inor from any
Residentia Wit, except that an Qwner or other Resident of a Residential Unit may conduct a

business activity withinaResdentia Unit solong as: (i) the existence or operation of the business.

activity isnot gpparent or detectableby sight, sound or smdll from outsidetheRes dentia Unit; (ii)
the businessactivity conformsto al applicablezoning ordinancesor requirementsfor the Project;
(iii) thebus nessactivity doesnot invol vepersonscomingto theL ot or thedoor-to-door Solicitation
of Ownersor other Residentsin the Project; (iv) the useof theResidential Unitfor tradeor business
in no way destroys or isincompatiblewith theresidentia character of the Residential Unit or the
surroundi ng neighborhood; (v) thetrade or businessis conductedonly insdetheResdentia Unit
or inside an accessory building or garage, and does not involve the viewing, purchasing or taking
ddlivery of good or merchandised, to, frem or in any Residentia Unit; (vi) thetradeor busnessis
conducted by aRes dent or Residentsof the Residentia Unit withno employeeworkingin or from
such Residentia Unit who is not a Resident thereof; (vii) the volume of vehicular or pedestrian
traffic or parkinggenerated by such trade or business does not result incongestion or bein excess
of what is customary in a residentid neighborhood; (viii) the trade or busi ness does not utilize
flammableliquidsor hazardousmateridsin quantitiesnot customary to aresdentid use; and (ix)
the use of the Residentia Unit for atrade or business does not violateany other provison of the
Association Documents. Theterms™business’ and trade’” asusedin thisSection shall beconstrued
tohaveordinary, generaly accepted meanings, and shalinclude, without limitation, any occupation,
work.or activity undertaken 0n an ongoing basswhichinvolvesthe provision of goods or services
to persons other than the provider's family and for which the provider receivesafee, compensation
or otherform of cong deration, regardlessof whether: (i) such activity isengagedin full or part time;
(if) such activity isintended or doesgeneratea profit; or (iii) alicenseisrequired for such activity.
Theleasing of aResidentia Unit by the Owner thereof shall not be considered atrade or business
within the meaning of this Section.

4.2 Temporary Occupancy and Temporary Buildines. No trailer, basement of any
incomplete building, tent, shack, garage or barn, and no temporary buildingsor structures of any
ki nd, shall beused at any timefor aresidence, either temporary or permanent. Temporary buildings,
trallers or other structures used during the congtruction of Improvements goproved by the
Architectural Committee shall be removed immediately after the completion of construction, and
inno event shall any such buildings, trailer or other structuresbe maintained or kept onany property
for a period in excess of twelve months without the prior written approva of the Architecturd
Committee.

43  Nuisances. Construction Activities. No rubbish or debris of any kind shall be
placed or permitted to accumul ateupon or adjacent to any L ot, and no odorsor loud noisesshdll be
permitted to arise or emit therefrom, SO asto render any such property or any portion thereof,or
activity thereon, unsanitary, unsi ght | y, offensiveor detrimenta toany other property inthe vicinity
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thereof or to the occupants of such other property. No condition shall be permitted to exist or
operateupon any L ot so as to beoffensiveor detrimental to any other propertyinthevicinity thereof
or to itsoccupants. Normal construction activitiesand parking ia connectionwith the building of
Improvements on a Lot shall not be consdered a nuisance or otherwise prohibited by this
Declaration, but L otssha | bekeptin a neat and tidy condition during construction periods, trashand
debris shal| not bepermittedto accumulate, and suppliesof brick, block, lumber and other building
materids will be piled only in such areas as may be approved in writing by the Architectura
Committee. Inaddition, any construction equipment and building materialsstored or kept on any
Lot during the construction of Improvementsmay bekept only in areasapprovedinwriting by the
Architectura Committee, which may alsorequirescreeningof thestorageareas The provisionsof
thisSection shall not apply to construction activities of a Declarant.

44  Diseasesand Insects. No Person shall permit any thing or condition to exist upon
any Lot which shal induce, breed or harbor infectiousplant diseases or noxiousinsects:

45  Antennas. Without theprior written approval of the Design Review Committes, no
antenna, satellite or microwavedish or other devicefor transmissionor reception of televisonor
radio signals shall be congtructed, installed, erected, used or maintained on any Lot except in
accordancewith the Design Guidelines, except to the extent that the Federal CommunicationsAct
andtheRegul ationsadopted pursuant tosuch Act (collectively, the" FOCRules") prohibit suchprior
approval for certaindevicesand except to theextentthat any FOCRulesmay be deemed to modify
or overridethe Design Guiddlines. If any FOC Rules modify or override a portion of the Design
Guiddlines, the remaining Design Guidelines shall remain in full forceand effect.

4,6 Mineral Exploration. No Lot shall be used in any manner to explorefor or to
remove any water, oil or other hydrocarbons, mineralsof any kind, gravel, ges, earth or any earth
substance of any kind.

4.7  Trash Containers and Callection. No garbageor trash shall be placed or kept on
any Lot except in covered containers of a type, size and style which are approved by the
Architecturad Committee. In no event shall such containersbe maintainedso astobeVisbleH om
Nei ghboringProperty except to makethesameavailablefor collectionand then only for theshortest
timereasonably necessary to effect such collection. All rubbish, trash, or garbageshall beremoved
from L otsand shall not beallowed to accumulatethereon. No outdoor incineratorsshall be kept or
maintained on any L ot.

48  Clothes Drying Facilities. No outside clotheslinesor other outside facilitiesfor
drying or airing clothesshall be erected, placed or maintained on any Lot so asto be VisbleErom
Neighboring Property.

49  Utilitv Service. No lines, wires, or other devices for the communication or
transmissionof e ectriccurrent or power, includingtelephone, television, and radiosgnas, shdl be
erected, placed or maintained anywherein or upon any Lot unlessthe same shall be contained in
conduitsor cablesinstalled and maintained underground or concealed in, under or on buildingsor
other structures approved by the Architectura Committee. No provision of thisDeclarationshal
bedeemed toforbidtheerectionof temporary power or tel ephonestructuresincident to theconstruc-

tion of buildingsor structures approved by the Architectural Committee.
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410 Qverhead Encroachments. Notree, shrub, or plantingof any kind on any Lot shall
be dlowed to overhang or otherwiseto encroach upon any sidewalk, street, pedestrianway or other
area from ground level to a height of eight (8) feet without the prior written approva of the
Architectura Committee.

411 - Animas. Noanimd, bird, fowl, poultry, reptileor livestock may bekept onany Lo,
.exceptthat areasonablenumber of dogs, cats, parakeetsor smilar household birdsmay be kept on
alLot if they are kept, bred or raised thereon solely as domestic pets and not for commercid
pUrPOSES. dogs, catsor.other petspermitted under this Sectionshall be confined to an Owner's
L, except that adog may be permitted to leavean Owner's Lot if suchdogisa dl timeskept on
aleash and is not permitted to enter upon any other Lot. Any person bringing a dog onto the
Common Areashall immediatel y removeany fecesdeposi ted onthe Common Areaby thedog. The
Board may restrict the portionsof theCommon Areaonwhichdogsarepermitted. Noanima, bird,
fowl, poultry or livestock shall bealowed to make an unreasonableamount of noiseor to become
anuisance. Nostructurefor the care, housing or confinement of any animal, bird, fowl, pau try, or
livestock shall be maintained so asto be Visible From Neighboring Property. Upon the written
request of any Owner, L esseeor Resdent, the Architectural Committeeshall conclusiveydeterming,
initssoleand absol utediscretion, whether, for the purposesof thisSection, aparticularanimd, bird,
fowl, poultry, or livestock i sanuisance or making an inreasonable amount of noise. Any decision
Tendered by- the: Architectura Committee shall-be enforcesble in the same nana-as other
restrictionsset forth in this Declaration.

412 Machinery and Equipment. NO machinery or equipment of any kind shall be
placed, operated or mai ntai ned upon or adjacent to any L ot, except such machinery or equipment as
s usual and customary in connection with the use, maintenanceor congtruction (duringtheperiod
of congtruction) of abuilding, gopurtenant structures, or other Improvements or such mechinery or

equipment which aDeclarant or the Association may require for the-operation and maintenance Of
theProject..

413 Sigms. Except for 9gnsconstructed or erected by a Declarant for promotiond and
marketing purposesor by the Association, no signswhatsoever may beerected, posted or displayed
onany Lot or the Common Areain alocationthat is Visble From Neghboring Property exoept:
(& signsrequired by legal proceedings, (b) not morethan two (2) address identificationsignsfor
individua residences, each with aface areaof not more than seventy-two (72) squareinches, ad
(c) one 24 x 24 professionally made"'for sd€' or *“for rent'* Sgn per Laot, which must be made of
metd or fiberboard or wood, mounted on awood or meta post.

414  Eurther Subdivision, Property Restrictions. Rezoning and Timeshares. NoLot
shdl be further subdivided or separated into smaller lots or parcels by any Owner other than a
Declarant, and no portion lessthan dl of any such Lot shdl be conveyed or transferred by any
Owner other t han a Declarant, without the prior written approval of the Architectura Committee.
No further covenants, conditions, restrictionsor eesementsshall berecordedby any Owner, Lessee,
or other Person other than a Declarant against any Lot without the provisionsthereof having been
firstgpprovedinwriting by the Architecturd Committee. No gpplication for rezoning, variancesor
usepermitspertainingto any Lot shal befiledwith any governmentd authority by any Personother
than a Declarant unlessthe gpplication has been gpproved by the Architecturd Committeeand the
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proposed use otherwisecomplieswiththisDeclaration. No L ot shall besubjected to or used for any
timesharing, cooperative, weekly, monthly or any other typeor revolvingor periodicoccupancy by
multipleowners, cooperators, licenseesor timesharing participants.

415 Vehiclesand Parking.

4.15.1 As usedinthisSection4.15, theterm"Motor Vehicle' means acar, van, bus,
truck, recreational vehicle, motor home;motorcycle, dl terrainvehicle, utility vehicle, pickuptruck
or other motor vehicle.

4152 No mobilehome, travel trailer, tent trailer, trailer, camper shell, boat trailer
or other smilar equipment or vehiclemay be parked, kept or stored onany L ot or theCommonArea
without the prior written approva of the Architectural Committee,

4.15.3 Except as permitted by Subsection4.154 or 4.15.5, no Motor Vehiclemay
be parked, kept or stored on any Lot or the Common Areawithout the prior writtert approval of the
Architectura Committee.

4.15.4 Motor Vehiclesowned or |eased by an Owner, Lesseeor Resident of aL ot
must-be parked.in the garage of the Residentia Unit unless thereis insufficient.space withint he.
garagefor theparking of al suchMotor V ehicles, inwhichcase suchMotor Vehicles may beparked
inthedriveway situated on theL ot provided suchM otor V ehiclesdo not exceed 7 feet in height and
do not -exceed 18 feet in length, are not used for commercia purposes and do not display any
commercid name, phone number or message of any ki nd. No Motor Vehicle of any kind may be
stored on aL ot exceptin agarage, and no Motor V ehicleof any kind may bestored ontheCommon
Area. For purposesof thisSubsection4.15.4, aMotor Vehicleshall bedeemed storedif it iscovered
by a car cover, tarp or other material. .Recreationa vehicles, motor homes and similar vehicles
owned or leased by an Owner, Lesseeor Resident which exceed 7 feet in height and/or exceed 18
feet inlength may be parked in thedriveway on aL ot for thepurposeof loadingor unloading, but
inno event shall suchrecreational vehicle, motor homeor similar vehiclebeparkedin thedriveway
for morethan twenty-four (24) consecutivehours or for more than seventy-two (72) hours within

any seven (7) day period.

4155 Motor Vehiclesowned by guests of an Owner, L esseeor other Resident may
beparkedin thedriveway onalLot or onapublicor privatestreet for aperiod not to exceed 72 hours
within any seven (7) day period.

4156 TheBoard of Directorsshall have the right and power to adopt rules and
regulations governing the parking of Motor Vehicles on Lots and the common Area and
implementing the provisions of this Section 4.15. In the event of any conflict or inconsistency
between the provisionsof this Section 4.15 and the rules and regulationsadopted by the Board of
Directors, the provisonsof this Section 4.15 shall control.

4.15.7 NoMotor Vehicleshall be constructed, reconstructed or repaired onany Lot
or Common Areain such amanner asto beVisible From Neighboring Property, and no inoperable
vehiclemay bestored or parked onany Lot or CommonAreainsuch amanner astobeVisibleFrom
Neighboring Property.
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4158 TheBoard shdl have the right to have any Motor Vehiclewhichis parked,
kept, maintained, constructed, reconstructed or repaired in violation of the Association Documents
towed awvay a thesolecost dnd expense of the owner of theMotor Vehicle. Any expenseincurred
by the Assodation in connection with the towing of my. Motor Vehicle shdl be pad to the
Asociation upen demand by theowner of theMotor Vehicle. If theMotor Vehicleisowned by an
Owner, any amounts payable to the Associaion shall be secured by the Assessment Lien, and the
Association may enforce collection of suit amounts in the same manner provided for in this
Dedadionfor the collection of Assessment.

416 Variances. TheArchitecturd Committeemay, withtheagpprova of theBoard, grant
variancesfrom theredtrictionsset forthinthisArticle3 if the Architectural Committee determines
initsdiscretionthat (8) arestrictionwould createan unreasonabl ehardship or burden onan Owner,
Lessee or Resident or a change of circumstances since the recordation of this Declaration has
renderedsuch restrictionobsoleteand (b) theactivity permittedunder thevariancewill not haveany
substantia adverseeffect ontheOwners, L esseesand Residentsof the Project andiscons stentwith
thehi gh qudity of lifeintended for residentsof the Project.

417 Drainage. NoResidential Unit, Structure, building,landscaping,fence, vl orother
Improvement shall beconstructed, installed, placed ormaintained in any manner that would obstruct,

interferewith or changethedirectionor flow of water in accordancewith thedrainageplansfor the

Project, or any part thereof, or for any Lot as shown on the drainageplans on filewith the county
or municipdity inwhich the Project islocated.

418 Garages and Driveway. No garageshall be convertedto livingpacesor dtered
or usedfor purposeswhichwould prevent theuseof thegaragefor theparkingof vehicles, provided
that not morethan onegaragespacemay beused for thestorageof boxes, household goods, bicycles
andsmilar vehicles, solongassuch stored itemsarenot Visi bl efrom Ne ghboring Property (other
than. when the garagedoor i sopen), except that aDeclarant may useagarageinoneor moremodel
homesfor asalesofficeand/or acongructionoffice. Theinterior of al garagesshal bemaintained
and kept inanest, clean and sightly condition, fres of debrisor unsightly objects. Gar age doorsshall
be kept closed except when the opening of the door i s necessary to permit ingressor egress.

418 Rooftop HVACEquipment Prohibited. No heating, ventilating, &r conditioning
or evaporativecoolingui ts or equipment related thereto may be mounted, installed or maintained
on theroof of any Residentia Unit or other building soasto be VisibleFrom Neighboring Property.

. 419 Basketball Goals and Backboards. No basketball god or backboard shall be
atached to aroof or other part of a Resdentid Unit or other building. Basketbdl goas ad
backboardsattached to a free-standing pole may beinstalled on aL ot provided thelocation, design

and gppearance of the basketball god and backboard is approved in writing by the Architecturd
Committee.

420 Playground Equipment. No jungle gyms, swng sets or smilar playground
equipment whichwould be VisibleFrom Ne ghboring Property shall be erected or ingtaled onany
Lot without the prior written approva of the Architectural Committee.
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421 Rental of Lots NoQwer mayleaselessthanhisentirel ot andtheResidential Unit
situated thereon.  All leases must be in writing and must provide that the terms of the lease are
subject in all respect to the provisionsof this Declaration and the Association Rulesand that ary
violation of thisDeclaration or the AssociationRules by the lessee or the other occupantsshall be
adefault underthelease. Thereshall benosubleasing of Residential Ui tS or ass gnmentsof |eases.
At least ten’(10) days before commencement of the lease term, the Owner shall provide the
Associationwith the following information: (i) the commencement date and expiration dateof the
lease term; (ii) the nanmes of each of the Lessees and each other person who will residein the
Residentia Unit during theleaseterm; (iii) theaddress and tel ephone number & which the Owner
can be contacted by the Associationduring the leaseterm; and (iv) the name, address and tel ephone
number of a'person other than the Gner whom the Association can contact in the event of an
emergency involving the Lot. Any Owner who leases his Lot and the Residential Unit situated
thereon st provide the L essee with copiesof this Declarationand the Association Ril es. Any
lease of .aLot or Residential Unit Situated thereon must be for an initial term of at least one (1)
month. TheOwner shall beliablefor any violation of thisDeclarationor the Association Rulesby
theL esseesor other personsresidingintheResidential Unit and their guestsor invitees and, inthe
event of any suchviolation, theOwner, upon demandof the Association, shall immediately takeall
necessary actionsto correct any such violations.

422 TileRoofs Required. Theroofs of al Residential Units mist be tile roofs of a
‘design, style, materia and color gpproved by the Architectural Committee,

423 Screening Materials. All screening materials, whetherfences, hedgesorwals, shal
bemaintai ned and replaced from timeto time on the L otsby theOwners thereof in accordancewith
_. theorigina construction of such Improvementsby aDeclarantor asapproved by the Architectural
Committee pursuant to Article 3 of thisDeclaration.

.. 424  Lights. Exceptasinitialyinstaledby aDeclarant, nospotlights, floodlightsor other
‘high intengty lighting shal | beplaced or utilized uponany L ot or any structureerected thereonwhich
in any manner will alow light to bedirected or reflected on any other Lot or adjacent street, or any
part thereof, except as approved by the Architectural Committee.

425 Window Cover Materials. Within ninety (90) daysafter becoming the Owner of
a Lot, the Owner shall install permanent draperies or suitable window coverings on all windows
facing thestreet. All such window coveringsfacing the street must show white, beige, earth tone
or pastel colorsunless otherwise gpproved in writing by the Architectural Committee.

426 Landscaping. Unlessingalled by a Declarant, front yard landscapingmust be
installed and substantially completed on each L ot by the Owner of the Lot within ninety (90) days
from the date the Owner acquirestitleto theLot. All landscaping must comply with the Design
Guidelinesand must be approved by the Architectural Committee. Landscaping at al times must
be maintained by each Owner in a net and attractive manner and alterationsor modificationsmade
to the origind landscaping of a Lot as originally installed must be approved in advance by the
Architectura Committee.
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ARTI QLES.
EASEMENTS

51 Easementsfor Useof Common Area.

511 Every Owner and Resident and their guestsshall havearight and easement
of enjoyment in and to the Common Ares, which right shall be appurtenant to and shall passwith
thetitleto every Lat, subject to:

(i) Theright of the Association to dedicate, convey, transfer, lease or
encumber theCommon Areaasprovidedin Section6.10 of thisDeclaration; provided, however, that
if accesstoal ot isover any part of the Common Area, any conveyance, lease or encumbranceof
such Common Areashall besubject to an easement for ingressand egress infavor of the Owner and
Residentsof the Lot and their guestsand invitees.

(i) Theright of theBoard to adopt rules, regulationsor policiesregulating
theuseof the Common Areaincluding rules, regul ationsand policieslimitingthenumber of guests
who may use the Common Area and restricting or prohibiting access to such portions of the
Common Area(such aslandscapedareas) not intended for useby theOaner S, Lesseesor Residents.

(iif) Theright of the Association to suspend theright of an Owner and such
Owner's family, tenantsand guests to usethe Common Area(other than the right of an Owner and
such Owne's family, tenants and gueststo use any streetswhich are part of the Common Areafor
ingressor egressto theOwner's Lot) if suchOwner ismorethan fifteen (15) daysddinquentin the
payment of Assessmentsor other amountsdueto the Associationor if the Owner has violated any
other provisonsof the Association Documentsand hasfailed to curesuch violationwithin fifteen
(15) daysafter the Association notifiesthe Owner of theviolation.

(iv) Therightsandeasementsreservedby or grantedtotheDeclarants by this
Declaration.

(v) Theright of the Association to rent or leaseany portion of the Common
Areaon ashort-termbasi sto an Owner or Residentfor theexclusiveuseof such Owner or Resdents
and their guests and invitees.

(vi) Theright of the Board to charge reasonable admissionor other feesfor
the use of any recreationd-facility or amenity Stuated on the Common Area

(vii) Theright of the Board to permit the use of any recregtiona facility or
amenity Situated on the Common Areaby personsother than Ownersor Residentsand their guests
upon payment of such feesas may be established by theBoard.

(viii) Therightsand easements, if any, reserved or grant to the Declarantsor
any other Person in the deed conveying the Common Areato the Association.

512 Ifalotisleasedorrentedby theOwner thereof, the Lesseeand themembers
of theLessed's family residingvith such Lesseeshd | havetheright to use the Common Areaduring
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theterm of thelease, and the Qwner of such Lot shall haveno right to use the Common Areauntil
theterminationor expiration of such lease.

5.1.3 Theright of easement and enjoyment of the Common Area may not be

transferred or assgned except upon the conveyanceor transfer of the Lot to which such right is
appurtenant.

52 Utility and Development Easements.

521 A non-exclusve, perpetua blanket easement is hereby granted over and
through the Common Areaand any public utility easementsshown on the Plat for the purposeof:
(1) installing, constructing, operating, maintai ning, repairing or repl acing equipment usedto provide
to any portion of the Property or adjacent land any utilities, including, without limitation, weter,
sewer, drainage, gas, el ectricity, telephoneand televisionservice, whether publicor privats; and (ii)
ingressand egresstoingall, congtruct, operate, maintain, repairandrepl acesuch equipment and (iii)
st orm water management and storm water drainage, as necessary or desirable for the orderly

-devel opmentof theProperty. Sucheasement i shereby grantedto any Personprovidingtheaforesaid
utilitiesor installing, congtructing, maintaining, repairing or replacing equipment related thereto.
Any pipes, conduits, |ines, wires, transformers and any other apparatusnecessary for theprovison
or metering of any utility may be installed or relocated only where permitted by thé Declarants,
where contempl ated on any site plan gpproved by the Declarantsor where gpproved by resolution
of theBoard. Equipment used to provide or meter such utilitiesor servicesnay beingtaled above
ground during periodsof constructionif approved by theDeclarants. ThePersonprovidingaservice
orinstallingautility pursuantto thiseasement shal install, construct, maintain, repair or replacethe

“equipment used to provide or meter the utility as promptly and expeditioudy aspossible, and shall
restore the surface of theland and the surrounding vegetation and improvementsto their original
conditionas soon as possible.

5-2.2 TheDeclarants hereby reservetheright togrant and reserveeasements, rights-
of-way and licensesover and through the Common Areafor the purposesset forth in Section 5.2.1
or for any other purposenecessary or desirablefor the orderly devel opment of theProperty. If the
Person ingaling the utility or providing a service requests a specific easement by separate

recordable documents, then the Declarants or the Association shall have the power. tarecorda . .

document |ocating such easements.

53 Easements to Facilitate Devel opment.

5.3.1 TheDeclarantshereby reservetothemsel vesand their successorsand assigns
anon-exclusiveblanket easement over and through the Property for al purposesreasonably related
to the development and compl etion of Improvementson the Property, including without limitation:
(1) temporary construction easements, (ii) easements for the temporary storage of supplies of
building material sand equipment necessary to complete Improvements; and (iii) eesementsfor the
congtruction, ingtallation and Maintenance of Improvements on the Property or Improvements
reasonably necessary to servethe Property.

532 TheDeclarantshereby reserveto themselves, their successorsand assignsthe
right to: () useany Lots owned or leased by aDeclarant, any other Lot with written consent of the
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