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DECLARATION OF COVENANTS, CONDITIONS AM) RESTRICTIONS 
FOR 

This Declaration of Covenants, Conditions, and Restrictions for Artemina (the "Declaration") 
is made as of July 12, 2000, by CAMELOT HOMES, an Arizona corporation ("Camelot"); 
STONEBRIDGE CAPITAL PROPERTIES, L.L.C., an Arizona limited liability company 
("Stonebridge"); and MONTEREY HOMES CONSTRUCTION, INC., an Arizona corporation 
("Monterey"). 

INTRODUCTION 

A. Camelot is the Owner of fee. title to the real property located h Maricopa County, 
Arizona, legally described on Exhibit A attached hereto (the "Camelot Property"). Stonebridge is 
the Owner of fee title to the real property descnied on Exhiiit B attached hereto-(the "Monterey 
Propertyn). The Camelot Property and the Monterey Property are collectively referred to herein as 
the 'Property". The Lots (as defined herein) within the Camelot Property shall be referred to herein 
as the Camelot Lots and the Lots within the Monterey Property, shall be referred to herein as the 
Monterey Lots. Camelot, S tonebridge and Monterey desire to subject the Property to the covenants; 
conditions, restrictions and easements contained in this Declaration . 

B. Monterey has the exclusive right to purchase the Monterey Lots fi-om Stonebridge 
pursuant to an Option Agreement dated November 15, 1999, by and between Stonebridge and 
Monterey (the "Option Agreement"). 

C. By executing and recording this Declmtion with the County Recorder of Maricopa 
County, Arizona, Carnelot, Stonebridge and Monterey intend to impose upon the Property mutually 
beneficial restrictions under a general plan of improvement for the benefit of the Owners of each 
portion of the Property and establish a flexible a d  reasonable procedure for the overall 
development, administration, maintenance and preservation of the h e r t y .  Camelot, Stonebridge 
and Monterey intend for this Declaration to create equitable servitudes and covenants appurtenant 
to and nulning with the Property and which will be binding upon all future Owners of all or any 
portion of the Property and any other Person. a c q b g ' a n y  right, title or interest in or to all of any 
portion of the Property. 

C. Carnelot, Stonebridge and Monterey deem it desirable to proede for the creation of 
a nonprofit corporation under the laws of the State of Arizona to administer and maintain, repair and 
replace the Areas of Association Responsibility (as defined in Section 1.3 below) and to provide for 
the levying -and collecting of Assessments and other charges by the Association for the purpose, 
among other things, of paying all costs and expenses incurred or to be incurred by the Association 
in connection with the maintenance, repair and replacement and administration of the Areas of 
Association Responsibility and the enforcement of the covenants, conditions and restrictions 
contained in this Declaration. 



ARTICLE 1. 
DEFINITIONS 

Unless otherwise defined, the following words and phrases when used in this Declaration 
shall have t h ~  meanings set forth in this Article. . . 

1.1 "Annual" means the assessments levied against each Assessable Lot, 
and the Owner thereof, pursuant to Section 7.2 below. 

1.2 "Architectural Committee" means the committee created pursuant to Section 3.10 
of this Declaration. 

13 "Areas of Association Res~onsibility" means (i) alI Common Area; and (ii) all land, 
and the Improvements situated thereon, located within the boundaries of aLot which the Association 
is obligated to maintain, repair and replace pursuant to the terns of this Declaration or the terms of 
another Recorded document executed by the Association. 

1 A lf Articles" means the Articles of ~ncor~oration of the Association, as amended from 
time to time. 

1.5 llAssessable Lot" means each Lot, provided that, so long as there is a Class B 
membership in the Association, Lots owned by a Declarant (defined below) and Lots owned by 
Monterey shall not be Assessable Lots. After the termination of the Class B membership, all Lots 
(including Lots owned by the Declarants and Lots owned by Monterey) shall be Assessable Lots. 

1.6 l'Assessment" means an Annual Assessment or Special Assessment. 

. . 1.7 ."Assessment Lien" means the lien created and imposed by Article 7 below. 

1.8 "Assessment Period1' means the period set forth in Section 7.4 below. 

1.9 "Association" means Artemina Community hsociation, an Arizona nonprofit 
corporation, . .. , .  and its successors and assigns. 

1.1 0 t'Association ~ o c u k n  ts" means, collectively, this Declaration, the Articles, the 
Bylaws, the Association Rules and Design Guidelines, all as amended from time to time. 

1.1 1 "Association Rules1' means the rules adopted by the Board pursuant to Section 6.3 
below. 

1.12 means the Board of Directors of the Association. 

1.13 'lBvlawsw means the Bylaws of the Association, as amended h m  time to time. 

1.1 4 "Camelot Prouertyll means the real property described on Exhibit A attached hereto, 
together with all improvements situated thereon. . . 



24; 
trl,; 1.15 c6Camelot Lots" means Lots 1 through 165, inclusive, as shown on the Plat of ,...-;, 

Artemina, according to the plat recorded in Book 530, Page 50, ~ecoiding No.00-03 16804, records .a t: 
of Maricopa County, Arizona . 

U ~ O ,  -%.il 

1.16 "Common Area" means Tracts A, C, F, G, J, K, L, P, V, W, X, Y, Z, AA, BB, CC, 
DD, EE, .FF, 'GG, HH, 11, JJ, and KK, Artemina, according to the plat recorded in Book 530, Page 
50, Recording No.00-0316804, records of Maricopa County, Arizona, and Tracts B, D, E, H, I, M, 
N, 0, Q, R, S, T, and U, Artemina II, according to the plat recorded in Book 531, Page ,Ol, 
Recording No.00-03 16806, records of Maricopa County, Arizona 

1.17 "Common Expenses" means the actual and estimated expenses incurred or 
anticipated to be incurred by or on behalf of the Association including any allocations to reserves 
determined by the Board to be necessary and appropriate, and all other financial liabilities of the 
Association. 

1.18 "Declarant" means Camelot Homes, Inc., an Arizona corporation, or Monterey 
Homes Construction, Inc., an Arizona corporation, their successors and any Person to whom either 
of them may expressly assign any or all of its rights under this Declaration .by a Recorded 
instrument. Camelot Homes Inc. and Monterey Homes Construction, Inc. shall be collectively 
referred to in this Declaration as the "Declarants". The rights of a Person as .a Declararit shall 
automatically terminate at such time as such Person no longer owns any Lot in the Project. If the 
Option Agreement terminates at any time before Monterey purchases all of the Monterey Lots, . 
Stonebridge may elect to become a 'Declarant" by providing written notice of such election to 
Camelof Monterey and the Association, within twenty (20) days of the termination of the Option ,I 
Agreement. 

1 19 "Declaration " means this Declaration of Covenants, Conditions,. and Restrictions, 
as amended from time to time. 

1.20 "Design Guidelines" means the procedures, standards and guidelines adopted by 
the Board pursuant to Section 6.3 below, as amended or supplemented from time to time. 

1.21 "First Mort~agg" means any mortgage or deed of trust on a Lot which has priority . . 
over all other mortgages and deeds of trust on the same Lot. 

1.22 "First Mortea~ee" means the holder or beneficiary of any First Mortgage. 

1.23 "Im~rovement" means: (i) any Residential Unit, building, fence or wall; (ii) any 
swimming pool, tennis court, basketball goal, backboard or apparatus or playground equipment; (iii) 
any road, driveway or parking area; (iv) any trees, plants, shrubs, grass or other landscaping 
improvements of any type and kind; (v) any statuary, fountain, artistic work, craft work, figurine or 
ornamentation of any type or kind, and (vi) any other structure of any type, kind or nature. 

1.24 "Lessee" means the lessee or tenant under a lease, oral or written, of any Lot 
including an assignee of the lessee's or tenant's interest under a lease. 



1.25 "Lot" means a parcel of land within the Project, whether improved or unimproved, 
intended for independent ownership anduse and designated as.a "lot" on the Plat and any Residential 
Unit, building, structure or other Improvements situated thereon. 

136 "JVIafntenanceW means care, inspection, maintenance, operation, repair, repainting, 
remodeling, restoration, iniprovement, renovation, alteration, replacement and reconstruction. 

1.27 "Maintenance Standard" means the standard of Maintenance of Improvements 
situated on Lots established fiom time to time by the Board or, in the absence of any standard 
established by the Board,.the standard of Maintenance of Imprdvements situated on Lots generally 
prevailing throughout the Project. 

138 "Membert1 means any Person who is a member of the Association as provided in 
Section 6.6 below. 

1.29 "Monterev Propertyn means the real propaty described on ~xhibit  B attached 
hereto, together with all Improvements situated thereon. 

1.30 "Jvlonterev Lotsn means Lots 166 through 237, inclusive, as shown on the Plat. 
. . 

1.31 "Owner" means the record owner, whether one or more Persons, of beneficial or 
equitable title (and legal title if the same has merged with the beneficial or equitable title) to the fee 
simple interest of a Lot. Owner shall not include Persons having an interest in a Lot merely (a) as 
security for the performance of an obligation, or (b) as a Lessee. Owner shall include a purchaser 
under a Recorded contract for the conveyance of real property subject to the provisions of A.R.S. 
$33-741 et. sea. Owner shall not include a purchaser under apurchase contract and receipt, escrow 
instructions or similar executory contracts which are intended to control the rights and obligations 
of the parties to the executor- contracts pending the closing of a sale or purchase transaction. In the 
case of Lots subject to a deed of trust pursuant to ArizonaRevised Statutes, Section 33-801, et seq., 
the Tmstor shall be deemed to be the Owner. In the case of the Lots the fee simple title to which is 
vested in a trustee pursuant to a subdivision trust agreement or similar agreement, the beneficiary 
of any such trust who is entitled to possession of the trust property shall be deemed to be the Owner. 

1.32' '"~erson" means a natural person, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or agency, or other 
legal or commercial entity. 

1.33 ''Plat" means the plat of Artemina, according to the plat recorded in Book 530, Page 
50, Recording No.00-0316804, records of Maricopa County, Arizona, the plat of Artemina 11, 
according to the plat recorded in Book 531, Page 01, Recording No.00-03 16806, records of 
Maricopa County, Arizona., and all amendments, supplements and corrections thereto. 

1.34 "Propertv" or "Proiect" means the Property, together with all Improvements 
situated thereon. 

1.35 "Purchaser" means any Person, other than the Declarant, who by means of a 
vol~kary transfer becomes the Owner of a Lot, except for: (a) a Person who purchases a Lot and 



then leases it to the Declarant for use as a model in connection with the sale or lease of other Lots; - 
or @) a Perion who, in addition to purchasing a Lot, is assigned any or all of the Declarant's rights 
under this Declaration; or (c) any company affiliated with a Declarant. 

136  , "Jtecording" means placing an instrument of public record in the office of the 
County Recorder of Maricopa County, Arizona, and "Recorded" means having been so placed of 
public record. 

137 "Resident" means each person occupying or residing in any Residential Unit. 

138 "Residential Unit" means any building, or portion of a building, situated upon a Lot 
and designed and intended for independent ownership and for use and occupancy as a residence. 

1.39 "S~ecial Assessment" means any assessment levied and as~essed~ursuant to section 
7.3 below. 

1.40 "Visible From Neighboring ~roiertv" means, with respect to any given 
Improvement, that such Improvement is or would be visible to a natural person six feet tall, standing 
at ground level on agy part of any Lot, the Common Area or any public street within or adjacent to 
the Project. 

ARTICLE 2. 
PROPERTY AND PERSONS BOUND BY DECLARATION 

2.1 General Declaration. Declarants and Stonebridge intend by this Declaration to 
impose upon the Property mutually beneficial restrictions in fhtherance of the general plan for the 
development, sale and use of the Property and for the administration; maintenance, preservation, use 
and enjoyment of the Property. The Declarants and Stonebridge declare that all of the Property shall 
be held, sold, used and conveyed subject to the easements, restrictions, conditions and covenants set 
forth in this Declaration which are for the purpose of protecting the value, desirability and 
appearance.of the Property. Declarants and Stonebridge further declare that all of easements, 
restrictions, conditions and covenants in this Declaration shall run with the Property and shall be 
binding upon and inure to the benefit of the Declarants and all Owners, Lessees and Residents and 
all other Persons having or acquiring any right, title or interest in the Property or any part thereof, 
their heirs, successors, successors in title and assigns. By acceptance of a deed or by acquiring any 
interest in any of the Property, each Person, for himself or itself, his heirs, personal representatives, 
successors, transferees and assigns, binds himself, his heirs, personal representatives, successors, 
transferees and assigns, to all of the provisions, restrictions, covenants, conditions, rules and 
regulations now or hereafter &posed by this Declaration and any amendments thereof. In addition, 
each such Person by so doing thereby acknowledges that this Declaration sets forth a general scheme 
for the development, sale, lease and use of the Property and hereby evidences his interest that all the 
restrictions, conditions, covenants, rules and regulations contained in this Declaration shall run with 
the land and be binding on all subsequent and future Owners, grantees, purchasers, assignees, lessees 
and transferees thereof. This Declaration shall also be binding upon and shall be for the benefit of 
and enforceable by the Association. 



2.2 Disclaimer of Im~lied Covenants. Nothing contained &&is uechr&on-and 
nothing which may be represented to a purchaser of a Lot by real estate brokers or salesmen shall 
be deemed to create any implied covenants, servitudes or restrictions with respect to the use of any 
property subject to this Declaration. 

23 ' Effect of Declaration. Declarants and Stonebridge make no warranties or 
representations, express or implied, as to the binding effect or enforceability of all or any portion of 
this Declaration, or as to the compliance of any of the provisions with public laws, ordinances and 
regulations applicable thereto. 

ARTICLE 3. 

3.1 Awroval Reauired. No Construction or Modification shall be made or done 
without the prior written approval of the Architectural Committee. Ai used h this Article 3, 
"Constructionw means any devegetation, excavation or grading work or the construction, erection 
or installation of an Improvement on a Lot, and "Modification" means an addition, alteration, repair, 
change or other work which in any way alters the appearance of any part of a Lot, or the exterior 
appearance of any Improvement locatedthereon. Any Owner desiring approval of the Architectural 
Committee for any Construction or Modification shall submit to the Architectural Committee a 
written request for approval specifying in detail the nature and extent of the Construction or 
Modification which the Owner desires to perform. The request for approval must be accompanied 
by plans or specifications showing the nature, kind, color, shape, height, materials and location of 
the Improvements and such other infomation as may be required by the Design Guidelines. Any 
Owner-requesting the approval of the Architectural Committee shall also submit to the Architectural 
Committee any additional information, plans and specifications which the Architectural Committee 
may request. In the event that the Architectural Committee fails to approve or disapprove an 
application for approval within forty-five (45) days after the application, together with any fee 
payable pursuant to Section 3.5 of this Declaration and all supporting information, plans and 
specifications requested by the Architectural Committee, have been submitted to the Architectural 
Committee, approval will not be required and this Section will be deemed to have been complied 
with by the Owner who requested approval of such plans. The approval by the Architectural 
Committee of any Construction or Modification shall not be deemed a waiver of the Architectural 
Committee's right to withhold approval of similar Construction or Modification subsequently 
submitted for approval. 

3.2 Review of Plans. The Architectural Commigee may disapprove plans and 
specifications for any Construction or Modification if the Architectural Committee determines, in 
its sole and absolute discretion, that the proposed Construction or Modification violates any 
provision of this Declaration' or the Design Guidelines. In addition, the Architectural Committee 
may disapprove plans and specifications for any Construction or Modification even though the plans 
and specifications may be in substantial compliance with this Declaration and the Design Guidelines 
if the Architectural Committee, in its sole and absolute discretion, determines that the proposed 
Construction or Modification, or some aspect or portion thereof; is unsatisfactory or aesthetically 
unacceptable. In reviewing the proposed plans and specifications, the Architectural Committee may 
consider any and all factors which the Architectural Committee, in its sole and absolute discretion, 
determines to be relevant, including, but not limited to: (i) the harmony of the proposed 



Improvements with existing Improvements in the Project or with Improvements previously approved 
by the Architectural Committee but not yet constructed, (ii) the proposed location of the proposed 
Improvements in relation to existing topography, finished grade elevations, roads, Common Area 
and other structures; and (iii) the exterior design, finish materials and the color of the proposed 
Improvements. The Architectural Committee may approve plans and specifications which fail in 
some materid way to comply with the requirements of this Declaration or the ~ e s i &  Guidelines if 
the Architectural Committee, in its sole and absolute discretion, determines that some particular 
feature of the Lot or the proposed Improvements allows the objectives of the violated requirements 
of this Declaration or the Design Guidelines to be substantially achieved. Also, the Architectural 
Committee may approve plans and specifications which fail to comply with the requirements of this 
Declaration or the Design Gu ide l i i  if the Architectural Committee, in its sole and absolute 
discretion, determines that the failure is not material. The provisions of this Article do not apply to, 
and approval of the Architectural Committee shall not be required for, the Construction or 
Modification of any Improvements or any other work made by, or on behalf of, a Declarant The 
approval required of the Architectural Committee pursuant to this Article 3 shall be in addition to, 
and not in lieu of, any approvals or pennits which may be required under any fedekl, state or local 
law, statute, ordinance, rule or regulation. 

3 3  Construction of Im~rovements. Upon receipt of approval fiom the Architectural 
Committee for any Construction or Modification, the Owner who had requested such approval shall 
proceed with the Construction or Modification approved by the Architectural Committee as soon as 
practicable and shall diligently pursue such Construction or Modification so that it is completed as 
soon as reasonably practicable and within such time as may be prescribed by the Architectural 
Committee. 

3.4 No Chan~es Without A ~ ~ r o v a l .  Any Construction or Modification approved by 
the Architectural Committee must be done or performed in accordance with the plans and 
specifications approved by the Architectural Committee. No change, deletion or addition to the 
plans and specifications approved by the Architectural Committee may be made without the prior 
written approval of the Architectural Committee. 

3.5 Review Fee. The Architectural Committee shall have the right to charge a fee for 
reviewing requests for approval of any Construction or Modification, which fee shall be payable at 
the time the application for approval is submitted to the Architectural Committee. The fee charged 
by the Architectural Committee may include the actual or estimated fees or costs incurred or 
anticipated to be incurred by thekhitectural Committee in consulting with an architect or engineer 
with respect to the plans submitted. 

3.6 New Construction. . All Improvements constructed on Lots shall be of new 
construction, and no buildings or other structures shall be removed fiom other locations and located 
on any Lot. 

3.7 No Warrantv. The approval by the Architectural Committee of any Construction 
or Modification shall not be deemed a warranty or representation by the Architectural Committee 
as to the quality of such Construction or Modification or that such Construction or Modification 
conforms to any applicable building codes or other federal, state or local law, statute, ordinance, rule 



or regulation. The Owner is responsible for obtaining all building permits required by any 
governmental body for the Modification or Construction. 

3.8 Conditional A D P ~ O V ~ I .  The Architectural Committee may condition its approval 
of plans and specifications upon the agreement by the' Owner submitting such plans and 
.specificationi to furnish to the Association a bond or other security acceptable to the Architectural 
Committee in an amount determined by the Architectural Committee to be reasonably sufficient to: 
-(i) assure the completion of the proposed Improvements or the availability of funds adequate to 
remedy any nuisance or unsightly conditions occwing as a result of the partial completion of such 
Improvement, and (ii) repair any damage which might be caused to any Area of Association 
Responsibility as a result of such work. Provided there is no damage caused to any Area of 
AssociationRespons~ility by the Owner or its agents or contractors, any such bond shall be released 
or security shall be filly refundable to the Owner upon: (i) the completion of the Improvements in 
accordance with the plans and specifications approved by the Architectural Committee; i d  (ii) the 
Owneis written request to the Architectural Committee. 

3.9 Imurovements to Areas of Association Resuonsibilitv. If the plans and 
specifications pertain to an Improvement which is within an Area of Association Responsibility so 
that the Association is responsible for the maintenance, repair and replacement of such Improvement, 
the Archit'ecturd Committee may condition its approval of the plans arid specifications- for 'the' 
!proposed Construction or Modification with respect to the Improvement on the agreement of the 
;.Owner to reimburse the Association for the future cost of the repair, maintenance or replacement of 
such Improvement. 

3.10 Architectural Committee. So long as aDeclarant or Stonebridge own any Lot, the 
Declarants shall have the sole right to determine the number of members on the Architectural 
'Committee and to appoint and remove the members of the Architectural Committee. Any 
appointment or removal of a member of the Architectural Committee must be approved by all 
Declarants. At such time as there is no Lot owned by a Declarant, the Board shall determine the 
number of members on the Architectural Committee, and the members of the Architectural 
Committee shall be appointed by the Board. The Declarants may at any time voluntarily surrender 
their right to appoint and remove the members of the Architectural Committee, and in that event the 
Declarants may require, for so long as aDeclarant or Stonebridge own any Lot, that specified actions 
of the Architectural Committee, as described in a Recorded i n s t . e n t  executed by the Declarants, 
be approved by the Declarants before they become effective. The Board may adopt, amend and 
repeal architectural guidelines, standards and procedures to be used in rendering the decisions of the 
Architectural Committee. Such guidelines, standards and procedures may include, ~ithout~limitation, 
provisions regarding: (i) the size and height of Residential Units; (ii) architectural design, with 
particular regard to the harmony of the design with the surrounding structures and typography; (iii) 
placement of Residential Units and other buildings; (iv) landscaping design, content and 
conformance with the character of the Property and permitted and prohibited plants; (v) requirements 
concerning exterior color schemes, exterior finishes and materials; (vi) signage; (vii) perimeter and 
screen wall design and appearance; (viii) time periods for commencement and completion of any 
approved Construction or Modification; and (ix) rules and regulations governing construction 
activities. The decision of the Architectural Committee shall be final on all matters submitted to it 
pursuant to this Declaration. The Architectural Cormnittee may establish one or more 
subcommittees consisting of one or more members of the Architectural Committee and may delegate 



to such subcommittee or subcommittees the authority and power of the Architectural Committee to 
approve or disapprove the construction, instahtion or alteration oflmprovements within a specified 
portion of the Project. 

ARTICLE 4. 
USE RESTRICTION 

4.1 Residential Use. All Residential Units shall be used, improved and devoted 
exclusively to residential use. No trade or business may be conducted on any Lot or in or fiom any 
Residential Unit, except that an Owner or other Resident of a Residential Unit may conduct a 
business activity within a Residential Unit so long as: (i) the existence or operation of the business . 
activity is not apparent or detectable by sighf' sound or smell h m  outside the Residential Unit; (ii) 
the business activity conforms to all applicable zoning ordinances or requirements for the Project; 
(iii) the business activity does not involve persons coming to the Lot or the door-todoor solicitation 
of Owners or other Residents in the Project; (iv) the use of the Residential Unit for trade or business 
in no way destroys or is incompatible with the residential character ofthe ~esidehtial Unit or the 
surrounding neighborhood; (v) the trade or business is conducted only inside the Residential Unit 
or inside an accessory building or garage, and does not involve the viewing, purchasing or taking 
delivery of good or merchandise at, to, from or in any Residential Unit; (vi) the trade or business is 
conducted by a Resident or Residents of the Residential Unit with no employee working in or from . 
such Residential Unit who is not a Resident thereof; -(vii) the volume of vehicular or pedestrian 
traffic or parking generated by such trade or.business does not result in congestion or be in excess 
of what is customary in a residential neighborhood; (viii) the trade or business does not utilize 
flammable liquids or hazardous materials in quantities not customary to a residential use; and (ix) 
the use of the Residential Unit for a trade or business does not violate any other provision of the 
Association Documents. The terms "businessn and "trade" as used in this Section shall be construed 
to have ordinary, generally acceptedmeanings, and shall include, without limitation,..any occupation, 
work.or activity undertaken on an ongoing basis which involves the provision of goods or s e ~ c e s  
to persons other than the provider's family and for which the provider receives a fee, compensation 
or other form of consideration, regardless of whether: (i) such activity is engaged in full or part time; 
(i) such activity is intended or does generate a profit; or (iii) a license is required for such activity. 
The leasing of a Residential Unit by the Owner thereof shall not be considered a trade or buskess 
within the meaning of this Section. . . .. 

4.2 Tem~orarv Occu~ancv and Tem~orarv Buildines. No trailer, basement of any 
incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any 
kind, shall be used at any time for a residence, either temporary or permanent. Temporary buildings, 
trailers or other structures used during the construction of Improvements approved by the 
Architectural Committee shall be removed immediately after the completion of construction, and 
in no event shall any such buildings, trailer or other structures be maintained or kept on any property 
for a period in excess of twelve months without the prior written approval of the Architectural 
Committee. 

4.3 Nuisances; Construction Activities. No rubbish or debris of any kind shall be 
placed or permitted to accumulate upon or adjacent to any Lot, and no odors or loud noises shall be 
permitted to arise or emit therefiom, so as to render any such property or any portion thereof, or 
activity thereon, unsanitary, unsightly, offensive or detrimental to any other property in the vicinity 



thereof or to the occupants of such other prbperty. No condition shall be permitted to exist or 
operate upon any Lot so as to be offensive or detrimental to any other property in the vicinity thereof 
or to its occupants. Normal construction activities and parking in connection with the building of 
Improvements on a Lot shall not be considered a nuisance or otherwise prohibited by this 
Declaration, but Lots shall be kept in aneat and tidy condition during constructionperiods, trash and 
deb& shall nbt be permitted to accumulate, and supplies of brick, block, lumber and other building 
materials will be piled only in such areas as may be approved in writing by the Architectural 
Committee. In addition, any construction equipment and building materials stored or kept on any 
Lot during the construction of Improvements may be kept only in areas approved in writing by the 
Architectural Committee, which may also require screening of the storage areas. The provisions of 
this Section shall not apply to construction activities of a Declarant. 

4.4 Diseases and Insects. No Person shall permit any thing or condition to exist upon 
any Lot which shall induce, breed or harbor infectious plant diseases or noxious insects: 

4.5 Antennas. Without the prior written approval of the ~ e s i ~ n  ~ e v i &  Committee, no 
antenna, satellite or microwave dish or other device for transmission or reception of television or 
radio signals shall be constructed, installed, erected, used or maintained on any Lot except in 
accordance with the Design Guidelines, except to the extent that the Federal Communications Act 
and the Regulations adoptedpursuant to such Act (collectively, the "FCC Ru1es")prohibit such prior 
approvalifor certain devices andexcept to the extent' that any FCC Rules may be deemed to modify 
or override the Design Guidelines. If any FCC Rules modify or override a portion of the Design 
Guidelines, the remaining Design Guidelines shall remain in full force and effect. 

4;6 Mineral Exploration. No Lot shall be used in any manner to explore for or to . 

remove any water, oil or other hydrocarbons, minerals of any kind, gravel, gas, earth or any earth 
substance..of any kind. 

4.7 Trash Containers and Collection. No garbage or trash shall be placed or kept on 
any Lot except in covered containers of a type, size and style which are approved by the 
Architectural Committee. In no event shall such containers be maintained so as to be Visible From 
Neighboring Property except to make the same available for collection and then only for the shortest 
time reasonably necessary to effect such collection. All rubbish, trash, or garbage shall be removed 
fiom Lots and shall not be allowed to accumulate thereon. No outdoor incinerators shall be kept or 
maintained on any Lot. 

4.8 Clothes Drving Facilities. .No outside clotheslines or other outside facilities for 
drying or airing clothes shall be erected, placed or maintained on any Lot so as to be Visible Erom 
Neighboring Property. 

4.9 Utilitv Service. No lines, wires, or other devices for the communication or 
transmission of electric current or power, including telephone, television, and radio signals, shall be 
erected, placed or maintained anywhere in or upon any Lot unless the same shall be contained in 
conduits or cables installed and maintained underground or concealed in, under or on buildings or 
other structures approved by the Architectural Committee. No provision of this Declaration shall 
be deemed to forbid the erection of temporary power or telephone structures incident to the construe- 
.tion of buildings or structures approved by the Architectural Committee. 
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k.3"i 4.10 Overhead Encroachments. No tree, shrub, or planting of any kind on any Lot shall .---x.;~?; -4 

be allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestrian way or other 1;: 
area from ground level to a height of eight (8) feet without the prior written approval of the -& 
Architectural Committee. 

4.1 1 Animals. No animal, bird, fowl, poultry, reptile or livestockmay be kept on any Lot, 
.except that a reasonable number of dogs, cats, parakeets or similar household birds may be kept on 
a Lot if they q e  kept, bred or raised thereon solely as domestic pets and not for commercial 
purposes. All dogs, cats or .other pets permitted under this Section shall be confined to an Owner's 
Lot, except that a dog may be permitted to leave an Owneis Lot if such dog is at all times kept on 
a leash and is not permitted to enter upon any other Lot. Any person bringing a dog onto the 
Common Area shall immediately remove any feces deposited on the Common Area by the dog. The 
Board may restrict the portions of the Common Area on which dogs are permitted. No animal, bird, 
fowl, poultry or livestock shall be allowed to make an unreasonable amount of noise or to become 
a nuisance. No structure for the care, housing or conhement of any animal, bird, fowl, poultry, or 
livestock shall be maintained so as to be Visible From Neighboring Property. Upon the written 
request of any Owner, Lessee or Resident, the Architectural Committee shall conclusively determine, 
in its sole and absolute discretion, whether, for the purposes of this Section, a particular animal, bird, 
fowl, poultry, or livestock is a nuisance or making an Weasonable amount of noise. Any decision 
~endered by- the Architectural Committee .shall-be enforceable in the same mama-as other . 

restrictions set forth in this Declaration. 

4.12 Machinew and Eaui~ment. No machinery or equipment of any kind shall be 
placed, operated or maintained upon or adjacent to any Lot, except such machinery or equipment as 
.is usual and customary in connection with the use, maintenance or construction (during the period 
of construction) of a building, appurtenant structures, or other hprovcments or such machinery or 
equipment which a Declarant or the Association may require for the -operation and.maintenance of 
the Project.. . 

4.13 Sims. Except for signs constructed or erected by a Declarant for promotional and 
marketing purposes or by the Association, no signs whatsoever may be erected, posted or displayed 
on any Lot or the Common Area in a location that is Visible From Neighboring Property except: 
(a) signs required by legal proceedings, (b) not more than two (2) address identification signs for 
individual residences, each with a face area of not more than seventy-two (72) square inches, and 
(c) one 24 x 24 professionally made "for sale" or "for rent" sign per Lot, which must be made of 
metal or fiberboard or wood, mounted on a wood or metal post. 

4.14 Further Subdivision, Pro~e* Restrictions. Rezonin~ and Timeshares: No Lot 
shall be fiuther subdivided or separated into smaller lots or parcels by any Owner other than a 
Declarant, and no portion less than all of any such Lot shall be conveyed or transferred by any 
Owner other than a Declarant, without the prior written approval of the Architectural Committee. 
No fiuther covenants, conditions, restrictions or easements shall be recorded by any Owner, Lessee, 
or other Person other than a Declarant against any Lot without the provisions thereof having been 
first approved in writing by the Architectural Committee. No application for rezoning, variances or 
use permits pertaining to any Lot shall be filed with any governmental authority by any Person other , 
than a Declarant unless the application has been approved by the Architectural Committee and the 



proposed use otherwise complies with this Declaration. No Lot shall be subjected to or used for any 
timesharing, cooperative, weekly, monthly or any other type or revolving or periodic occupancy by 
multiple owners, cooperators, licensees or timesharing p'articipants. 

4.15 Vehicles and.Parkin~, 

4.15.1 As used in this Section 4.15, the term "Motor Vehicle" m k  a car, van, bus, 
truck, recreational vehicle, motor home,-motorcycle, all terrain vehicle, utility vehicle, pickup truck 
or other motor vehicle. 

4.15.2 No mobile home, travel trailer, tent trailer, trailer, camper shell, boat trailer 
or other similar equipment or vehicle may be parked, kept or stored on any Lot or the Common Area 
without the prior written approval of the Architectural Committee. 

4.15.3 Except as permitted by Subsection 4.15.4 or 4.15.5, no Motor Vehicle mqy 
be parked, kept or stored on any Lot or the Common Area without the prior dvritta approval of the 
Architectural Committee. 

4.15.4 Motor Vehicles owned or leased by an Owner, Lessee or Resident of a Lot 
must-be parked. in the garage of the Residential Unit udess there is insufticient.space within the. 
garage for the parking of all such Motor Vehicles, in which case such ~ o t o r  vehicles may be parked 
in the driveway situated on the Lot provided such Motor Vehicles do not exceed 7 feet in height and 
do not .exceed 18 feet in length, are not used for commercial purposes and do not display any 
commercial name, phone number or message of any kind. No Motor Vehicle of any kind may be 
stored on a Lot except in a garage, and no Motor Vehicle of any kind may be stored on the Common 
Area. For purposes of this Subsection 4.15.4, a Motor Vehicle shall be deemed stored if it is covered 
by.,a car cover, tarp or other material. .Recreational vehicles, motor homes and similar vehicles 
owned or leased by an Owner, Lessee or Resident which exceed 7 feet in height and/or exceed 18 
feet in length may be parked in the driveway on a Lot for the purpose of loading or unloading, but 
in no event shall such recreational vehicle, motor home or similar vehicle be parked in the driveway 
for more than twenty-four (24) consecutive hours or for more than seventy-two (72) hours within 
any seven (7) day period. 

4.15.5 Motor Vehicles o k e d  by guests df ao Owner, Lessee or other Resident may 
be parked in the driveway on a Lot or on a public or private street for a period not to exceed 72 hours 
within any seven (7) day period. 

4.15.6 The Board of Directors shall have the right and power to adopt rules and 
regulations governing the parking of Motor Vehicles on Lots and the common Area and 
implementing the provisions of this Section 4.15. In the event of any conflict or inconsistency 
between the provisions of this Section 4.15 and the rules and regulations adopted by the Board of 
Directors, the provisions of this Section 4.15 shall control. 

4.15.7 No Motor Vehicle shall be constructed, reconstructed or repaired on any Lot 
or Common Area in such a manner as to be Visible From Neighboring Property, and no inoperable 
vehicle may be stored or parked on any Lot or Common Area in such a manner as to be Visible From 
Neighboring Property. 
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4.1 5.8 The .Board shall have the right to ha& Motor Vehicle which is parked, 

kept, maintained, constructed,reconstructed or repaired in violation of the Association Documents 
towed away at the sole cost dnd expen& of the owner of the Motor Vehicle. Any expense hcurred 
by the Association in connection with the towing of my. Motor Vehicle shall be paid to the 
Association won demand by the owner of the Motor Vehicle. If the Motor Vehicle is owned by an 
Owner, any &ounts payable to the Association shall be secured by the Assessment Lien, and the 
Association may enforce collection of suit amounts in the same manner provided for in this 
Declaration for the collection of Assessment. 

4.1 6 Variances. The Architectural Committee may, with the approval of the Board, grant 
variances h m  the restrictions set forth in this Article 3 if the Architectural Committee determines 
in its discretion that (a) a restriction would create an unreasonable hardship or burden on an Owner, 
Lessee or Resident or a change of circumstances since the recordation of this Declaration has 
rendered such restriction obsolete and (b) the activity permitted under the variance will not have any 
substantial adverse effect on the Owners, Lessees and Residents of the Project and is consistent with 
the high quality of life intended for residents of the Project. 

4.17 Drainage. No Residentialunit, structure, building, landscaping, fence, wall or other 
Improvement-Wl be consrnc&ed, inwled, placed-or m a t e e d  & gnymann+atwould ~bstru~ct,. 
interfere with or change the direction or flow of water in accordance with the drainage plans for the 
Project, or any part thereof, or for any Lot as shown on the drainage plans on file with the county 
or municipality in which the Project is located. 

4.18 Garapes and Driveway. No garage shall be converted to living spaces or altered 
or used for purposes which would prevent the use of the garage for the parking of vehicles, provided 
that not more than one garage space may be used for the storage of boxes, household goods, bicycles 
and similar vehicles, so long as such stored items are not Visible fiom Neighboring Property (other 
thanwhen the garage door is open), except that a Declarant may use a garage in one or more model 
homes for a sales office and/or a construction office. The interior of all garages shall be maintained 
and kept in a neat, clean and sightly condition, h e  of debris or unsightly objects. Garage doors shall 
be kept closed except when the opening of the door is necessary to permit ingress or egress. 

4.18 Rooftor, HVAC Equipment Prohibited. No heating, ventilating, air conditioning 
or evaporative cooling units or equipment related thereto may be mounted, installed or maintained 
on the roof of any Residential Unit or other building so as to be Visible From Neighboring Property. 

.. 4.19 Basketball Goals and Backboards. No basketbaI1 goal or backboard shall be 
attached to a roof or other part of a Residential Unit or other building. Basketball goals and 
backboards attached to a fiee-standing pole may be installed on a Lot provided the location, design 
and appearance of the basketball goal and backboard is approved in writing by the Architectural 
Committee. 

4.20 Plaveround Equipment. No jungle gyms, swing sets or similar playground 
equipment which would be Visible From Neighboring Property shall be erected or installed on any 
Lot without the prior written approval of the Architectural Committee. 



4.21 Rental of Lots. No Owner may lease less than his entire Lot and the Residential Unit 
situated thereon. All leases must be in writing and must provide that the terms of the lease are 
subject in al l  respect to the provisions of this Declaration and the Association Rules and that any 
dolation of this Declaration or the Association Rules by the lessee or the other occupants shall be 
a default under the lease. There shall be no subleasing of Residential Units or assignments of leases. 
At least ten'(l0) days before commencement of the lease term, the Owner shall provide the 
Association with the following information: (i) the conirnencement date and expiration date of the 
lease term; (ii) the names of each of the Lessees and each other person who will reside in the 
Residential Unit during the lease term; (iii) the addrbs and telephone number at which the Owner 
can be contacted by the Association during the lease term; and (iv) the name, address and telephone 
number of a'person other than the Owner whom the Association can contact in the event of an 
emergency involving the Lot. Any Owner who leases his Lot and the Residential Unit situated 
thereon must provide the Lessee with copies of this Declaration and the Association Rules. Any 
lease of .a Lot or Residential Unit situated thereon must be for an initial term of at l&t one (1) 
month. The Owner shall be liable for any violation of this Declaration or the Association Rules by 
the Lessees or other persons residing in the Residential Unit and their guests or invitees and, in the 
event of any such violation, the Owner, upon demand of the Association, shall immediately take all 
necessary actions to correct any such violations. 

. 
4.22 Tile Roofs Required. The roofs of all Residentid Uniti inbt be tile roofs of a 

design, style, material and color approved by the Atchitectural Committee. 

4.23 screen in^ Materials. All screening materials, whether fences, hedges or walls, shall 
be maintained and replaced fiom time to time on the Lots by the Owners thereof in accordance with 

. . .. the original construction of such Improvements by a Declarant or as approved by the Architectural 
Committee pursuant to Article 3 of this Declaration. 

. . 4.24 .Lights. Except as initially installed by a Declarant, no spotlights, floodlights or other 
.high intensity lighting shall be placed or utilized upon any Lot or any structure erected thereon which 
in any manner will allow light to be directed or renected on any other Lot or adjacent street, or any 
part thereof, except as approved by the Architectural Committee. 

. 4.25 Window Cover Materials. Within ninety (90) days after becoming the Owner of 
a Lot, the Owner shall install permanent draperies or sui tab1e '~dow coverings on a11 windows 
facing the street. All such window coverings facing the street must show white, beige, earth tone 
or pastel colors unless otherwise approved in writing by the Architectural Committee. 

4.26 Landscarhe. Unless installed by a Declarant, Eont yard landscaping must be 
installed and substantially completed on each Lot by the Owner of the Lot within ninety (90) days 
fiom the date the Owner acquires title to the Lot. All landscaping must comply with the Design 
Guidelines and must be approved by the Architectural Committee. Landscaping at all times must 
be maintained by each Owner in a neat and attractive manner and alterations or modifications made 
to the original landscaping of a Lot as.originally installed must be approved in advance by the 
Architectural Committee. 



ARTICLE 5. 
EASEMlENTS 

5.1 Easements for Use of Common Area. 

5.1.1 Every Owner and Resident and their guests shall have a right and easement 
of enjoyment in and to the Common Area, which right shall be appurtenant to and shall pass with 
the title to every Lot, subject to: 

(i) The right of the Association to dedicate, convey, transfer, lease or 
encumber the Common Area as provided in Section 6.10 of this Declaration; provided, however, that 
if access to a Lot is over any part of the Common Area, any conveyance, lease or encumbrance of 
such Common Area shall be subject to an easement for ingress and egress in favor of the Owner and 
Residents of the Lot and their guests and invitees. 

(ii) The right of the Board to adopt rules, regulations or policies regulating 
the use of the Common Area including rules, regulations and policies limiting the number of guests 
who may use the Common Area and restricting or prohibiting access to such portions of the 
Common Area (such as landscaped areas) not intended for use by the Owners, Lessees or Residents. 

.. - . - - .  - .. 

(iii) The right of the Association to suspend the right of an Owner and such 
Owner's family, tenants and guests to use the Common Area (other than the right of an Owner and 
such Owner's family, tenants and guests to use any streets which are part of the Common Area for 
ingress or egress to the Owner's Lot) if such Owner is more than fifteen (1 5) days delinquent in the 
payment of Assessments or other amounts due to the Association or if the Owner has vioIated any 
other provisions of the Association Documents and has failed to cure such violation within fifteen 
(1 5) days after the Association notifies the Owner of the violation. 

. 
(iv) The rights and easements reserved by or granted to the Declarants by this 

Declaration. 

(v) The right of the Association to rent or lease any portion of the Common 
Area on a short-term basis to an Owner or Resident for the exclusive use of such Owner or Residents 
and theG guests and invitees. 

(vi) The right of the Board to charge reasonable admission or other fees for 
the use of any recreational-facility or amenity situated on the Common Area 

(vii) The right of the Board to permit the use of any recreational facility or 
amenity situated on the Common Area by persons other than Owners or Residents and their guests 
upon payment of such fees as may be established by the Board. 

(viii) The rights and easements, if any, reserved or grant to the Declarants or 
any other Person in the deed conveying the Common Area to the Association. . 

5.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and the members 
o f  the Lessee's family residing with such Lessee shall have the right to use the Common Area during . . 



the tenn of the lease, and the Owner of such Lot shall have no right to use the Common Area until 
the termination or expitation of such lease. 

5.1.3 The right of easement and enjoyment of the Common Area may not be 
transferred or assigned except upon the conveyance or transfer of the Lot to which such right is 
appurtenant. 

5.2 Utiiitv and Development Easements. 

5.2.1 A non-exclusive, perpetual blanket easement is hereby granted over and 
through the Common Area and any public utility easements shown on the Plat for the purpose of: 
(i) installing, constructing, operating, maintaining, repairing or replacing equipment used to provide 
to any portion of the Property or adjacent land any utilities, including, without Iimitation, water, 
sewer, drainage, gas, electricity, telephone and television service, whether public or private; and (ii) 
ingress and egress to install, construct, operate, main* repair and replace such equipment and (iii) 
storm water management and storm water drainage, as necessary or desirable for the orderly 

-development of the Property. Such easement is hereby granted to any Person providing the aforesaid 
utilities or installing, constructing, maintaining, repairing or replacing equipment related thereto. 
Any pipes, conduits, lines, wires, transformers and any other apparatus necessary for the provision 
or met&g bf any utility may be installed or relocated only where permitted by the-Declaiants, 
where contemplated on any site plan approved by the Declarants or where approved by resolution 
of the Board. Equipment used to provide or meter such utilities or services may be installed above 
ground during periods of construction if approved by the Declarants. The Person providing a service 
or installing a utility pursuant to this easement shall install, construct, maintain, repair or replace the 

':equipment used to provide or meter the utility as promptly and expeditiously as possible, and shall 
restore the surface of the land and the surrounding vegetation and improvements to their original 
condition -as soon as possible. 

5 -2.2 The Declarants hereby reserve the right to grant and reserve easements, rights- 
of-way and licenses over and through the Common Area for the purposes set forth in Section 5.2.1 
or for any other purpose necessary or desirable for the orderly development of the Property. If the 
Person installing the utility or providing a service requests a specific easement by separate 
recordable documents, then the Declarants or the Association shall have the power . to . - .- . . record - . . a . . . . 

document locating such easements. 

5.3 Easements to Facilitate Development. 

5.3.1 The Declarants hereby reserve to themselves and their successors and assigns 
a non-exclusive blanket easement over and through the Property for all purposes reasonably related 
to the development and completion of Improvements on the Property, including without limitation: 
(i) temporary construction easements; (ii) easements for the temporary storage of supplies of 
building materials and equipment necessary to complete Improvements; and (iii) easements for the 
construction, installation and Maintenance of Improvements on the Property or Improvements 
reasonably necessary to serve the Property. 

5.3.2 The Declarants hereby reserve to themselves, their successors and assigns the 
right to: (i) use any Lots owned or leased by a Declarant, any o&er Lot with witten consent of the 
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